THE PRINCE GEORGE’S COUNTY GOVERNMENT

BOARD OF ZONING APPEALS BOARD OF ADMINISTRATIVE APPEALS

WAYNE K. CURRY COUNTY ADMINISTRATION BUILDING, LARGO, MARYLAND 20774
TELEPHONE (301) 952-3220

NOTICE OF FINAL DECISION

OF BOARD OF APPEALS

RE: CaseNo. V-34-23 Henriquez Jose Luis Franco, Etal

Enclosed herewith is a copy of the Board Order setting forth the action taken by the Board of
Appeals in your case on the following date: September 13, 2023.

CERTIFICATE OF SERVICE

This is to certify that on February 15,2024 , the above notice and attached Order of the Board were
mailed, postage prepaid, to all persons of record.

Barbara J Stone
Administrator

ces Petitioner
Adjoining Property Owners
M-NCPPC, Permit Review Section
DPIE/Building Code Official, Permitting



BEFORE THE BOARD OF APPEALS FOR PRINCE GEORGE'S COUN TY, MARYLAND
Sitting as the Board of Zoning Appeals

Petitioner: Henriquez Jose Luis Franco

Appeal No.: V-34-23

Subject Property: Lot 12, Block D, Riverdale Heights-15t Addition Subdivision, being 6211 61 Place

Riverdale, Prince George's County, Maryland

Witness: Mario Benavides, Contractor

Spanish Language Interpreter: Ernesto Luna

Heard: July 26, 2023; Decided: September 13, 2023

Board Members Present and Voting: Bobbie S. Mack, Chairperson
Carl Isler, Acting Vice Chair
Renee Alston, Member
Teia Hill, Member

Board Member Absent: Anastasia T. Johnson, Member

RESOLUTION

This appeal is brought before the Board of Appeals, sitting as the Board of Zoning Appeals for the
Maryland-Washington Regional District in Prince George's County, Maryland (the "Board"), requesting a
variance from the strict application of the provisions of Subtitle 27 of the Prince George's County Code (the
"Zoning Ordinance").

In this appeal, a proceeding pursuant to Section 27-4202(e)(1) prescribes that a lot shall have a
minimum width of 65 feet at the building line, and lot frontage (width) at front street line a minimum width
of 52 feet. Section 27-4202(e)(2) prescribes that each lot shall have a front yard at least 25 feet in depth.
Section 27-4202(e)(3) prescribes that each lot shall have a side yard at least 8 feet in width. Section 27-
120.01(c) prescribes that no parking space, parking area, or parking structure other than a driveway no wider
than its associated garage, carport, or other parking structure may be built in the front yard of a dwelling in
the area between the front street line and the sides of the dwelling. Petitioner proposes to validate existing
conditions (lot width at the building line, lot frontage (width) at front street line, side yard width and front
yard depth) and obtain a building permit for the construction of a driveway in front of the house. Variances
of 15 feet lot width at the building line, 2 feet frontage (width) at front street line, 5 feet front yard depth, 1-
foot right side yard width and a waiver of the parking area location requirement are requested.

Evidence Presented

1. The property was subdivided in 1919, contains 7,750 square feet, is zoned RSF-65 (Residential,
Single-Family-65) and is improved with a single-family dwelling, 4-foot chain link fence, and shed.
Exhibits, (Exhs.) 2, 3, 6, 7, 8 and 9 (A) thru (F).

2. The subject property has a unique rectangular shape being long (155 feet) and narrow (50 feet).
The road is very narrow and there are other driveways in proximity to the property. Exhs. 2, 3, 6, 7.8 and 9
(A) thru (F).

3. Petitioner proposes to validate existing conditions (lot width at the building line, lot frontage
(width) at front street line, side yard width and front yard depth) and obtain a building permit for the
construction of a driveway in front of the house. Variances of 15 feet lot width at the building line, 2 feet
frontage (width) at front street line, 5 feet front yard depth, 1-foot right side yard width, and a waiver of the
parking area location requirement are requested. Exhs. 2, 3, 6, 7, 8 and 9 (A) thru (F).

4. Petitioner Jose Franco testified that they plan to construct a driveway in front of the house, The
need for the driveway is that has a very small sister, and the cars are constantly speeding on the narrow road.
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He is very concerned for the safety of his family parking on the street. There is also a problem finding
parking spaces on the street. Exhs. 2, 4 (A) thru (G), 8 (A) thru (F) and 9 (A) thru (C).

5. It was noted that the site road approval was granted, and the approved plans were submitted as
part of the record. Exh. 2.

6. Board Member Alston questioned the location of the water meters being close to the driveway
wings. Administrator Stone noted that Site Road would not have approved the driveway permit if the water
meters were too close to the wings of the driveway. Exh. 2.

7. Board Member Isler questioned the shape of the surrounding lots and what the width of the lot is.
Administrator Stone noted that the dimensions of the lot are 155 feet in length and 50 feet in width. Fxhs. 2
and 3.

8. Petitioner confirmed that the driveway is intended to be a single-wide driveway at 12 feet wide
and 18 feet in length. Exh. 2.

9. Chair Mack questioned how far away the driveway would be from the front of the house?
Petitioner responded that the distance would be 7 feet. Madam Chair questionedOceanfront60

what would be located in the 7-foot span? Petitioner stated that they will be planting a garden. Exh. 2.

10. Board Member Isler questioned if a Homeowners Association exists. Petitioner noted that there is
no Homeowners Association.

11. Board Member Alston questioned the location of the gas meter on the property. Will there be
protection for the gas meter so no car could hit the meter or house? Mario Benavides stated that they can add
a curb to stop any vehicle from hitting the gas meter or the house. Mario further stated that the site plan will
be revised to add that curb. Exh. 2.

A motion by Board Member Isler was made to hold the record open for a revised site plan
demonstrating the curb line at the top of the driveway. The motion was seconded by Chair Mack. The

motion carried 4/0.

On September 13, 2023, the Board reviewed and accepted the revised site plan submitted by the
petition as Exh. 16.

Applicable Code Section and Authority

The Board is authorized to grant the requested variances if it finds that the following provisions of
Section 27-3613(d) of the Prince George’s County Zoning Ordinance are satisfied:
(d) General Variance Decision Standards

A variance may only be granted when the review board or official, as appropriate, finds that:

(1) A specific parcel of land is physically unique and unusual in a manner different from the nature of
surrounding properties with respect to exceptional narrowness, shallowness, shape, exceptional
topographic conditions, or other extraordinary conditions peculiar to the specific parcel (such as
historical significance or environmentally sensitive features);

(2)  The particular uniqueness and peculiarity of the specific property causes a zoning provision to
impact disproportionately upon that property, such that strict application of the provision will result
in peculiar and unusual practical difficulties to the owner of the property.

(3) Such variance is the minimum reasonably necessary to overcome the- exceptional physical
conditions.

(4)  Such variance can be granted without substantial impairment to the intent, purpose and integrity of
the General Plan or any Functional Master Plan, Area Master Plan, or Sector Plan affecting the
subject property.
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(5)  Such variance will not substantially impair the use and enjoyment of adjacent properties; and
(6) A variance may not be granted if the practical difficulty is self-inflicted by the owner of the
property.

Findings of the Board

After hearing all the testimony and reviewing the evidence of record, the Board finds that the
requested variance complies with the applicable standards set forth in Section 27-3613 (d), more specifically:

Due to the safety of his family parking on a narrow road where vehicles are constantly speeding, the
lack of parking in the area, and the driveway would not be out of character of the neighborhood; granting the
relief requested would not substantially impair the intent, purpose and integrity of the General Plan or Master
Plan, and denying the request that was not self-inflicted would result in a peculiar and unusual practical
difficulty upon the owner of the property. Furthermore, the only viable option is to build the driveway in
Petitioner’s front yard due to the rectangular shape of the property and the narrowness of the road. In
addition, other properties in Petitioner’s neighborhood have similar driveways and it will not substantially
impair the use and enjoyment of adjacent properties.

BE IT THEREFORE RESOLVED, by majority vote, Ms. Anastasia Johnson absent, that a variances
of 15 feet lot width at the building line, 2 feet frontage (width) at front street line, 5 feet front yard depth, 1-
foot right side yard width and a waiver of the parking area location requirement in order to validate existing
conditions (lot width at the building line, lot frontage (width) at front street line, side yard width and front
yard depth) and obtain a building permit for the construction of a driveway in front of the house. on the
property located at 6211 61 Place, Riverdale, Prince George's County, Maryland, be and is hereby
APPROVED. Approval of the variances is contingent upon development in compliance with the approved
revised site plan, Exhibit 16.

BOARD OF ZONING APPEALS

. TS P

Bobbie S. Mack, Chairperson

B

Approval for Legal Sufficiency

Ellis Watson
Ellis Watson, Esq.
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NOTICE

Within thirty (30) days from the date of this decision, any person, firm, corporation, or governmental
agency who was a party to the Board's proceedings and is aggrieved by its decision may file an appeal to the
Circuit Court of Prince George's County.

Further, Section 27-3613(c)(10)(B) of the Prince George's County Code states:

A decision of the Board, permitting the erection of a building or structure, shall not be valid for more
than two (2) years, unless a building permit for the erection is obtained within this period and the
construction is started and proceeds to completion in accordance with the terms of the decision and the
permit.

Signature: EULIS T Wation

Ellis F. Watson (Oct 25, 2023 11:39 EDT)

Email: efwatson@co.pg.md.us




61ST PLACE

WATER ©
_ _METER

o

TER
M\\

3

Bumury

80X

TER O
: NO7°42 ' ]

2ft apron wing, both sides |

;:,.,: 12 : 10
F\_ A
D/_ ! Z off from b

5 al I3
& #6211 B "

vl

"As fequired by State Code, the design professional(s)

and Enfor

P g, Inspy
APPROVED PERMIT SET 2

The Department of g, and
has compieted a review of this document for code compianca.

responsible for the preparation and content of this document
must provide a record copy of these documents with thair
original seal, signature and date.

CaseName:  RIVERDALE - G1StPI

Case Number (Pemit#): 14531-2023-0

Case Type: pwy

{ssuance Date: 542073

Addrass: 6211 815T PL RIVERDALE, Manytand 20737

Lot(s), Block{s) end Parcelis): Lot zendBioc .- 14

-3: 1 Maximum Slope Allowed on BMW
Residential Property

-7% Maximum Parking Pad Slope, and

12.5% Maximum Driveway Slope.

-2.5% Minimum Slope Required on Yard or

Lawn Areas. 10" in 10" Minimum slope of

Pad away from Building is Required. -'“?

Prince George's County, Maryland =
of Py I i

Ok for 18' X 12’ new driveway

LOT 12 3

Y

>

55' x 2.5 sidewalk

S82°18'E
156'¢

SEP 13 2023

B Wl o]
o T

BOARD OF APPEALS
APPR

. A V3

™
=
£

ISTRATOR

/AD

§07°42U'W 50°

THE LEVEL OF ACCURACY OF TR % % s
DISTANCES TO APPARENT 1+ Y o [
PROPERTY LINES IS =15
3 LEGEND:
LOCATION DRAWING OF; e e A Land Surveying Company
& ENTRANCE
#6211 61ST PLACE W sEid o
LOT12 BLOCKD e e S DULEY oy
FIRST ADDITION TO e and
RIVERDALE HEIGHTS = o ARtoRRe ke,
PLAT BOOK 2, PLAT 45 N Nouon fomuery Serving Ctand MD.
PRINCE GEORGE'S COUNTY, MARYLAND S o AR 14604 Elm Street, Upper Marlboro, MD 20772
up - UTILITY POLE
SCALE: 1"=20' DATE: 04-12-2023 COLOR KEY- Phone: 301-888-1111 Fax: 301-888-1114
DRAWN BY: AP FILE # 232823-200 . D AT Email: orders@duley bz On the web: www.duley.biz
(GREEN) - ESMTS 8 RESTRICTIONLINES
SURVEYOR'S CERTIFICATE DULEY & ASSOG."

ATl
|

@'$°.213q;?
Ko M s L
"o WAL LAND 2

Mraggpgantt

RESTRIC

COMPANY OR ITS AGENTS IN
THE LEVEL OF ACCURACY FOR THIS DRAWNG IS 1. NO TITLE REPORT WAS FURNISHED TO NOR DONE BY THIS

COMPANY. SAID PROPERTY SUBJECT TO ALL NOTES. RESTRICTIONS AND EASE!
THON LINES. ANU EASEMENTS MAY NOT

BE SHOWN. IFITAPPEARS ENCH

| HEREBY STATE THAT | WAS IN RESPONSIBLE CHARGE OVER THE PREPARATION OF THIS CRAMNG AND THE
SURVEY WORK REFLECTED HEREIN AND IT IS IN COMPLIANCE WTH THE REQUIREMENTS SETFORTHIN
REGULATION 12 CHARTER 08.13 08 OF THE CODE GF MARYLAND ANNOTATED REGULATIONS. THIS SURVEY i§ NOT
TO BE USED OR RELIED UPON FOR THE ESTABLISHMENT OF FENCES, BUILDING, OR OTHER IMPROVEMENTS, THIS
FLAT DOES NOT PROVIDE FOR THE ACCURATE IDENTIFICATION OF PROPERTY BOUNDARY LINES, BUT SUCH
IDENTIFICATION MAY NOT BE REQUIRED FOR THE TRANSFER OF TITLE OR SECURING FINANCING OR REEIA

WILL GIVE YOU A 100%
FULL CREDIT TOWAROS
UPGRADING THIS
SURVEYTO A
"BOUNDARY/STAKE"

ON WITH THE EMPLATED

-

z NANCING.
=]  THIS PLAT IS OF BENEFIT TO A CONSUMER ONLY INSOFAR AS IT1S REQUIRED BY A LENDER OR A TITLE INSURANCE
= FINANCING OR

T BE SHOWN ON THIS SURVEY

MENTS OF RE(
IMPROVEMENTS WHICHIN THE.
SURVEYOR'S OPINION APPEAR TO BE IN A STATE OF DISREPAIR OR MAY BY CONSIDERED "TEMPORARY" MAY NOT
NTS MAY EXIST, A BOUNDARY SURVEY |S RECOMMENDED.

SURVEY FOR ONE
YEAR FROM THE DATE
OF THIS SURVEY.

CORD ALILDING.

{EXCLUDING D.C. & BALT, CITY)

TN

16
V-34-23




